
 
 

 
APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(14th March, 2023)  
 
 

(Sessions Case No 07 / 2022)  
 

 
(FIR NO.189/2021 DATED 29-12-2021 / ATTEMPT TO MURDER CASE /AND 

THELAMARA POLICE STATION) 

COMPLAINANT :  SMTI. ANJANA BAI RAM THAKURE 

REPRESENTED BY  
 
 
 
 

SMT. NIVA RAHMAN, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
     SMTI. SAMELI BASUMATARY 

D/O LT. SANTALA SWARGIARY 
VILL- ARASUTI GAON 
P.S.- THELAMARA 
DIST- SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

SRI S. NATH,  ADVOCATE 
 

 
 
 

 



 
 

APPENDIX -13 
 

Date of Offence  29-12-2021 

Date of FIR.  29-12-2021 

Date of Charge-sheet  31-12-2021 

Date of Framing of Charges  21-01-2022 

Date of commencement of evidence  27-06-2022 

Date on which judgment is reserved  23-02-2023 

Date of the Judgment  13-03-2023 

Date of the Sentencing Order, if any  None 

 
 

ACCUSED DETAILS: 
Rank of 

the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1  

Smti. 
Sameli 
Basumatar
y 

29-12-2021 12-01-2022 448/323
/506/30

7 IPC 

acquitted None N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONSCASE No. 07 of 2022 

G.R. Case No.4586 of 2021 
    U/S.448/323/506/307 of IPC 

 
State of Assam ……………Prosecutor 
 

                                         - Versus- 
 

Smti. Sameli Basumatary …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

For the defence : Sri S. Nath, Advocate 

 

Evidence recorded on:27-06-2022, 20-07-2022, 18-08-2022  

    29-11-2022 & 27-01-2023 

Argument heard on  : 23-02-2023 and 06-03-2023 

Judgment delivered on : 14-03-2023 

 

J U D G M E N T 

1. The prosecution case in brief as stated in the FIR is 

that on 28-12-2021, the accused Smti. Sameli Basumatary 

with intent to kill the informant, has strangled the neck of 

the informant by taking a sharp weapon on her hand. On 

29-12-2021 at about 6.30 a.m, the accused again entered 

the house of the informant and caused severe injury to the 

informant by assaulting her with a stick and taken away 

cash Rs. 10,000/- from the informant. The accused were 

also threatened the informant with dire consequences. 

2. On the basis of aforesaid FIR, police registered a 

case as Thelamara PS Case No. 189/2021, u/s 
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307/448/325/380/506/34 of IPC. Police investigated the 

case and on completion of investigation submitted charge-

sheet against the accused person Smti. Sameli Basumatary 

U/S 307/448/323/506 of IPC.  

3. On appearance of the accused person Smti. Sameli 

Basumatary, copies of relevant documents were furnished 

to her as required U/S 207 of Cr. P. C. and the case was 

committed to the Court of Hon’ble Sessions Judge, 

Sonitpur as the case was exclusively triable by the Hon’ble 

court of Sessions. Thereafter, the case has been 

transferred to this court. Considering the relevant 

documents and hearing both the parties and having found 

sufficient material to presume that the accused had 

committed offences U/S 448/323/506/307 of IPC charge 

under those sections was framed against her. The accused 

pleaded not guilty and claimed to be tried when the charge 

was read over and explained to her. 

4. During trial the prosecution side has examined six 

witnesses and also adduced four documentary evidences. 

5. At the close of the prosecution evidence, the accused 

was examined U/S. 313 of the Cr.P.C. in reference to the 

incriminating circumstances appearing against her in the 

prosecution evidences. Defence side has adduced no 

evidence and plea of the accused is of total denial.  

6. After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels 
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for both the sides and the accused the following points are 

taken as POINTS FOR DETERMINATION: 

(i) Whether on 29-12-2021, at about 6.30 a.m, the 

accused has committed house trespass by entering into the 

house of the informant with intent to assault her?  

(ii) Whether the accused on the same day, time and 

place had voluntarily caused hurt to informant with sharp 

weapon? 

(iii) Whether the accused on the same day, time and 

place had committed criminal intimidation by threatening 

the informant to kill her? 

(iv) Whether the accused, on 28-12-2021, at the house 

of the informant, grabbed the neck of the informant with 

an intention (or knowledge) and under such circumstances 

that if by the said assault she may have caused the death 

of said victim, the accused would have been guilty of 

murder?  

DISCUSSION, DECISION AND REASONS THEREOF: 

Point No. (i), (ii), (iii) and (iv): 

7.  For convenience of discussion and to avoid un-

necessary repetition, points No.(i), (ii), (iii) and (iv) are 

taken together for discussion. 

8.  In this case PW-1 Sri Pitambar Hazarika has 

deposed that he heard a hue and cry in the house of the 

informant. Apart from that the he knows nothing about the 

incident. During cross-examination he deposed that he has 

not seen the incident. Police has not recorded his 
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statement. At the time of incident, he was not preset at his 

house. 

9.  PW.2 Sri Ratul Nath has deposed that he came 

to know about the incident in the evening after he reached 

home from work. He was declared hostile by the 

prosecution side and suggested that he stated before 

police that at the time of incident he was working at the 

house of the informant, the accused strangled the neck of 

the informant with a sharp weapon on her hand, on the 

next day the accused entered the house of the informant 

and assaulted the informant with bamboo stick and caused 

severe injury to the informant. But he denied those 

suggestions. During cross-examination he deposed that he 

has not seen the incident. He does not know, who 

assaulted whom. He does not know about any money 

transaction. He has not heard or seen the accused 

strangling the neck of the informant with a sharp weapon 

on her hand. He has not seen the accused going to the 

house of the informant or assaulting the informant. He has 

not met police in connection to this case. 

10.  PW.3 Sri Jun Das has deposed that there was a 

quarrel between the informant and the accused. He came 

to know about the incident in the evening after he reached 

home from work. He was also declared hostile by 

prosecution side and the prosecution side has suggested 

him that he stated to police that the accused with intent to 

cause death of the informant, strangled the neck of the 
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informant with a sharp weapon on her hand, on the next 

day on 29-12-2021 at about 6.30 A.M, the accused entered 

the house of the informant and assaulted the informant 

with bamboo stick and caused severe injury to the 

informant on her body. But he denied those suggestions. 

During cross-examination PW.3 deposed that he was not 

present at the P.O. He does not know between whom the 

incident took place. He has not stated before police that 

with intent to cause death of the informant, the accused 

strangled the neck of the informant with a sharp weapon 

on her hand, on the next day, the accused entered the 

house of the informant and assaulted the informant with a 

bamboo stick and caused severe injury to the informant. 

He further deposed that he does not know about theft of 

Rs. 10,000/-. He does not know about any incident 

between the accused and the informant. On the day of his 

deposition, he has not seen any stick in the Court. He also 

deposed that also police took his signature in the seizure 

list, he has not seen any stick.  

11.  PW.4 is the informant. She deposed that the 

accused is her neighbour. The accused had assaulted her 4 

times due to some quarrel regarding some trees. The 

accused made some holes in the water tank and snatched 

away her mobile phone. She had fruits like guava, orange, 

betel nut, mango, lemon etc. The accused had taken away 

fruits of about Rs. 10,000/- from her garden, by assaulting 

her. During cross-examination she deposed that the 

accused went to Maharashtra with her son and stayed 
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there at her house. She is staying in Assam since last six 

months. Her son has purchased land at Arasutigaon village 

seven years ago.  She stays alone at her house. When her 

son brought her and accused to Arasutigaon village from 

Maharashtra, on that day, she and the accused stayed in 

the garden itself, because, at that time her house was not 

constructed. After 2/3 days, they have constructed a house 

with CI sheets. She was suggested that the accused is her 

daughter-in-law, she deposed falsely that the accused 

assaulted her, this is a false case against the accused. But 

she denied all those suggestions. 

 

12.  PW.5 is the M.O, who has examined the 

informant-cum-victim Anjana Bai Rama Thakre and found 

tenderness over the right thigh. According to him the 

injury is simple in nature caused by blunt weapon. During 

cross-examination, he deposed that the injury sustained by 

the patient may be caused by falling on hard substance. 

13.  PW.6 is the I.O. He deposed that he has 

recorded the statement of the informant and the 

witnesses, visited the P.O, drew the sketch map, seized 

one bamboo stick from P.O, sent the victim for medical 

examination, arrested the accused and submitted charge-

sheet. He has confirmed that witness Sri Ratul Nath has 

stated before him that “on 28-12-2021 he was working at 

the house of the informant; at that time the accused 

strangled the neck of the informant with a sharp weapon 

on her hand; on the next day the accused entered the 
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house of the informant and assaulted the informant with 

bamboo stick and caused severe injury to the informant.” 

14.  During cross-examination he deposed that he 

has not mentioned the size of the bamboo stick in the 

seizure list, he has not mentioned as to from which part of 

the P.O, the bamboo stick was seized and also not 

mentioned, as to who has identified the seized bamboo 

stick. He clearly deposed that he has not found any 

material of Sec 307 of IPC against the accused. He has not 

done any investigation regarding the marriage of the 

accused with the son of the informant, nor done any 

investigation regarding the ownership of the land of the 

P.O. He was suggested that he filed false charge-sheet 

against the accused. But he denied that suggestion. 

15.  These are the evidences adduced by the 

prosecution side. From these evidences it is seen that 

PW.1, PW.2 and PW.3, who are the independent 

witnesses, have not supported the prosecution case. PW.4, 

who is the informant-cum-victim has stated a different 

story from that of the story of the FIR. During her 

evidence, PW.4 has deposed that the accused made some 

holes in the water tank and snatched away her mobile 

phone. But there is not even a whisper regarding that in 

the FIR. She further deposed that the accused had taken 

away her fruits of value of about Rs. 10,000/-. But in the 

FIR it is written that the accused had stolen away cash Rs. 

10,000/- from her. In the FIR, it is stated that the accused 
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had strangled the neck of the informant. But from the 

evidence of M.O, no injury is found in the neck of the 

informant. The M.O has only stated about tenderness over 

the right thigh and also stated that such injury may be 

caused by falling on hard substance. The I.O could not 

prove the seizure. Thus none of the witnesses including 

the informant has supported the FIR. Under such 

circumstance, I am of the opinion that the prosecution side 

has failed to prove the entire prosecution story. Hence, I 

hold that the prosecution side is failed to prove beyond 

reasonable doubt that on 29-12-2021, at about 6.30 a.m, 

the accused, committed house trespass by entering into 

the house of the informant with intent to assault her or 

that the accused had voluntarily caused hurt to informant 

with sharp weapon or that the accused had committed 

criminal intimidation by threatening the informant to kill 

her or that  the accused on 28-12-2021 at the house of the 

informant, grabbed the neck of the informant with an 

intention (or knowledge) and under such circumstances 

that if by the said assault she may have caused the death 

of said victim, the accused would have been guilty of 

murder. 

 Hence Point Nos. (i), (ii), (iii) and (iv) are decided 

affirmative. 

16.     From the above discussions I come to the 

conclusion that prosecution side has failed to establish the 

allegations levelled against the accused person Smti. 

Sameli Basumatary. Hence the accused Smti. Sameli 
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Basumatary is acquitted from the case. Bail bond is 

extended for next six months. 

  Given under my hand and the seal of this Court 

on this 14th day of March, 2023. 

 

 

 

 

( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpur 
 

 
APPENDIX -14 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

PW: 1 Sri Patambar Hazarika Other witness 

PW: 2 Sri Ratul Nath Other witness 

PW: 3 Sri Jun Das Other witness 

PW: 4 Smti. Anjana Bai Rama 
Thakre 

Informant-cum-victim 

PW: 5 Dr. Pallav Kr. Sahu Medical Officer 
PW: 6 Sri Satya Kakoti Investigating Officer 

 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.1 Seizure list 

2.  Ext.2 Injury Certificate 

3.  Ext.3 FIR 

4.  Ext.4 Charge-sheet 

B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits:  

Sr. No 
Exhibit 
Number 

Description 

NIL NIL NIL 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
     

 
 
 
 

(C. Khanikar) 
      Asstt. Sessions Judge,  

Sonitpur, Tezpur 


